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to be within the constitutional prohibition. Boyd v. U. S., 116 U. S. 616; 
U. S. v. lames, 26 L. R. A. 418. So also even when the books are volun- 
tarily given to the receiver for a special purpose. Blum v. State, 51 Atl. 26. 
But the seizure to be within the prohibition must amount to evidence in 
itself. State v. Griswold, 67 Conn. 290. In support of the decision that 
the protection would extend to the president and director, see 4 Thompson, 
Corp. 3447, 3491. Following the reasoning of the courts in construing the 
analogous constitutional provisions, it would seem that this decision might 
have been based on the exemption in the Bankruptcy Act, quoted above. 
Counselman v. Hitchcock, 142 U. S. 547; Boyd v. U. S., 116 U. S. 616. 

Bankruptcy — Corporation Conducting a Laundry. — In re White Star 
Laundry Co., 9 Am. B. R. 30 (Wis.). — A corporation whose sole business 
is that of operating and conducting a laundry is not a manufacturing, trading 
or mercantile corporation, within the meaning of sec. 4b of the 1898 Bank- 
ruptcy Act. 

The act of 1898 is much more limited in its application to corporations 
than the act of 1867. The latter act was declared to apply "to all moneyed, 
business, or commercial corporations and joint stock companies." Sec. 5122 
Rev. St. The present act is restricted to "corporations engaged principally 
in manufacturing, trading or mercantile pursuits." For a discussion of 
what pursuits come within the language of the act, and a citation of cases, 
see XII Yale Law Jour. 168. 

Bankruptcy— Partnership— When Creditors May Share in Individ- 
ual Estate.— In re Green, 8 Am. B. R. 553.— After a partnership had been 
dissolved and the business settled up, a former partner became bankrupt. 
Held, that section sf of the Bankruptcy Act, providing for the priority of 
individual over partnership claims against individual assets, does not define 
the rule to be followed. 

This decision is directly contrary to In re Wilcox, 94 Fed. 84, the only 
other case on this point under the present act. The latter decision held 
that the exception to the equity rule of marshalling the assets, viz., when 
there are no firm assets and no solvent partner, being omitted from the act, is 
inapplicable. In support of this view, which is based on an exhaustive con- 
sideration of the cases and the equities involved, see In re Marwick, Fed. 
Cas. No. 9181 ; Meyer v. Thornburgh, 15 Ind. 124 ; Potters Works v. Minot, 
10 Cush. 592. The weight of authority, however, seems to support the 
present decision. In re Downing, Fed. Cas. No. 4044, held that the analogous 
section (36) of the act of 1867, applied only when there were firm and 
separate assets. So also In re Knight, Fed. Cas. No. 7880; Amsinck v. Bean, 
22 Wall. 395; but contra, In re Litchfield, 5 Fed. 47, which held, however, 
that the equity exception also applied. The present decision is in line 
with those of most of the States. Smith v. Mallory's E^r., 24 Ala. 628; 
Davis v. Howell, 33 N. J. Eq. 72; Ramsey v. Nance, 54 111. 29. 

Bankruptcy— Discharge— Grounds for Denial.— In re Blalock, 118 
Fed. 679.— A petitioner in bankruptcy had made a false oath in a previous 
proceeding in bankruptcy. Held, that this was not sufficient ground for a 
denial of discharge. 
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Sec. 29, Bankruptcy Act, makes a false oath in any proceeding in 
bankruptcy a prison offense, and sec. 14 directs a refusal to discharge in such 
a case. This case decides that "any proceeding" does not refer to a previous 
distinct proceeding in which the petitioner has been guilty of misconduct, 
but only to previous proceedings on the same petition. It seems to be the 
first adjudication directly on the point. The cases cited, In re Marx, 102 
Fed. 676, and In re Logan, 102 Fed. 876, are not in point as to a previous 
proceeding and are flatly combatted by In re Gaylord, 112 Fed. 668. 

Contracts — Coverture — Lex Loci Contractus — Lex Fori. — First Nat. 
Bank of Geneva, Ohio, v. Shaw et al., 70 S. W. 807 (Tenn.). — Held, that 
coverture is a defense to an action on a contract though the contract was 
valid in the State where made. 

It is a general rule that a contract valid by the lex loci contractus is 
valid everywhere ;Story, Confi. Laws, sec. 103; Nixon v. Halley, 78 111. 611; 
and through comity States generally support such contracts, although invalid 
by the lex fori, even against those domiciled within them. Milliken v. 
Pratt, 125 Mass. 374; Wright v. Remington, 41 N. J. L. 48. In Bond v. 
Cummings, 70 Me. 125, the law of a foreign country prevailed over the State 
law against a citizen. Some States, however, follow the lex fori, where 
parties are domiciled within them. Armstrong v. Best, 112 N. C. 50; Hayden 
v. Stone, 13 R. I. 106. 

Contracts — Validity — Public Policy. — Bonta v. Gridley et al., 78 
N. Y. Supp. 961. — Held, a contract between shareholders in a bank and 
a third party that he should be elected cashier and continued in that capacity 
for five years, is not void in absence of evidence of bad faith. Davy and 
Williams, J J., dissenting. 

By the great weight of authority, such contracts as this are void as 
against public policy. In Guernsey v. Cook, 120 Mass. 501, it was held that 
an agreement of a shareholder to secure the treasurership of a corporation 
for a third party was void in the absence of evidence that the transaction was 
not for a private benefit of the shareholder, or that it was consented to by 
the other shareholders. So a contract of the president of a bank to make one 
cashier was held void in Noel v. Drake, 28 Kan. 265. A fortiori, an agreement 
by a director to keep another in office is void, even though there is no direct 
gain to promisor. West v. Camden, 135 U. S. 507. The rule is that any 
agreement of a director by which his official action would be influenced or 
controlled is dishonest and illegal. Moraw, Corp., sec. 519. But where the 
contracting shareholder owned or represented all the shares, his contract 
with a third party to induce the latter to become a director was valid. Almy v. 
Orne, 165 Mass. 126. 

Constitutional Law— Right of Contract — Sale of Stocks on Margin. 
—Otis et al. v. Parker, 23 Sup. Ct. Rep. 168.— Held, Cal. Const, art. 4, sec. 
26, avoiding all contracts for sale of stocks on margin is not an uncon- 
stitutional interference with the right of contract, although applicable (o 
bona fide as well as gambling contracts. Brewer and Peckham, J J., dis- 
senting. 



